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EMPLOYEE PARTICIPATION ROAD MAP 

WHAT DO YOU WANT  
TO ACHIEVE THROUGH 
EMPLOYEE PARTICIPATION?

•    Reward through dividends.

•    Retention / loyalty.

•    Performance / growth in value over 

time or at the time of an exit.

•    Getting employees thinking like an 

owner – in advance of a time that you 

might step back from the business.

•    As part of the planning strategy 

to getting your team in place for 

sale so the business is less reliant 

on you personally.

CHOOSING THE RIGHT SCHEME 
 – THERE IS LOTS OF CHOICE!

•    Think about whether you want 

employees to invest? Remember 

 if an employee invests hard earned 

cash they are likely to value it.

•    Should they have an option  

(a right to buy shares in the future)  

or become shareholders now?

•    Should employees hold the same 

shares as current shareholders?  

•    What should the dividend / voting 

rights of their shares look like?

•    Think about the valuation of the 

business – this will inform the 

price employees will need to pay 

for the shares and is important for 

tax purposes.

•    Think about what happens if the 

employees leave and what you want 

to happen to their options or shares.

•    Protect relevant interests by having 

a proper shareholder agreement in 

place if your employees are investing 

in the company.

•    If real equity is not for you – consider 

a shadow equity or cash based scheme 

which rewards employees in line  

with the value/growth in value  

of the business.

Locking in your key talent through  
employee participation can help you  
achieve your business goals whilst protecting 
the interests of all stakeholders in the business 
and its reputation.

“Research shows that companies 
with employee ownership perform  

better and are more resilient.”
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WHAT ARE THE BENEFITS  
OF EMPLOYEE OWNERSHIP?

•    The reason the UK government have 

provided a number of tax breaks 

associated with employee ownership 

is founded on the conviction that this 

will help make stronger businesses. 

Widespread research, including the Cass 

Business School’s findings of July 2012, 

has concluded that companies with 

employee ownership have a stronger 

long term focus and can enjoy 

improved performance.

•    If you get it right the  

benefits can include:

 -  alignment of your employees’  

interests with other shareholders;

 -  ability to recruit and/or  

retain key employees;

 -  reduction in the supervision 

 required of employees;

 -  increased innovation;

 -  increased customer loyalty;

 -  increased shareholder value;

 -  greater productivity;

 -  better communication between  

you and your employees;

 -  increased employee cooperation;

 -  increased loyalty and reduced  

staff turnover;

 -  increased employee job  

satisfaction; and

 -  increased chance of a successful  

exit of the business.
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We can help create, implement and communicate  
the right employee share plans to help achieve your 
business goals, whether that is growth, improved 
performance or a successful sale or flotation.  

We design and help businesses implement the full range of HM 
Revenue & Customs tax-advantaged schemes and plans, including:

Employee  
share  
schemes
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ENTERPRISE  
MANAGEMENT INCENTIVE 

(EMI) SCHEMES

COMPANY SHARE  
OPTION PLANS

(CSOP)

EMPLOYEE  
SHAREHOLDER STATUS 

(ESS) SCHEMES  
(including acting as independent advisor)

SHARE 
INCENTIVE PLANS

(SIP)

SAVE AS  
YOU EARN

(SAYE) SCHEMES

7



ENTERPRISE MANAGEMENT INCENTIVES (EMIs)

HOW DOES EMI WORK?

•    Employees are granted a right to 

acquire shares. The terms of the option 

must be specified but there are no 

set requirements in the legislation. 

Options can therefore “vest” over time, 

be subject to performance conditions 

or only be capable of exercise on “exit” 

events such as sale or listing. 

•   Employees must work a minimum  

of 25 hours per week or devote  

75% of their overall working time  

for the EMI company or group to  

be eligible.

•   Employees with a material interest  

in the company (broadly 30%) are  

not eligible.

•   There is an individual limit on the value 

of shares which may be placed under 

option. An employee may be granted 

EMI options over no more  

than £250,000 worth of shares.

•   Companies can grant EMI options  

over shares worth no more than 

£3 million in total. Both limits are 

measured at the time of grant.

•   It is possible for EMI options to be 

granted over new or existing shares.

•   It is important to obtain a valuation 

of the company’s shares and agree 

this with HMRC prior to the grant of 

options. Provided the exercise price 

is equal to the market value of a share 

at the time of grant and the option 

qualifies for EMI relief, any growth in 

value of the shares will not be subject 

to income tax or national insurance 

contributions and shares will be subject 

to capital gains tax (CGT) on disposal. 

•   Options can be granted with a 

discounted exercise price. The  

discount is subject to income tax 

and potentially national insurance 

contributions on exercise.

•   A special rate of 10% CGT applies 

where there is at least one year 

between the grant of EMI options 

and the disposal of shares 

(Entrepreneur’s Relief or “ER”).

 •   The grant of EMI options must be 

registered online with HMRC within  

92 days of the date of grant.

•   There are on-going annual reporting 

requirements – these must be made 

online to HMRC by 6 July each year.

EMI WRAPPERS 

•   Where employees are investing in 

shares in a company (rather than being 

granted options) an “EMI Wrapper” 

should be considered to enable the 

10% rate of Entrepreneur’s Relief  to be 

accessed. EMI options can be exercised 

immediately and once the shares 

have been held for a minimum of one 

year they will attract ER, provided the 

conditions are met.  

•   Companies planning an exit which 

want to reward employees up until sale 

and over an earn-out period.

“Over 2,500 companies  
currently operate  
EMIs  in the UK”

An EMI is a potentially highly tax efficient  
discretionary share option arrangement for the  
benefit of employees and executive directors.

EMIs are very flexible arrangements and can  
be tailored to meet clients’ commercial aims.

2500
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WHICH CLIENTS QUALIFY?

•    EMI is open to UK corporates and 

overseas companies with a UK 

permanent establishment.

•   Companies must have less than  

250 full time (or full time equivalent  

group employees.

•   Employee-owned companies are  

eligible to grant EMI options.

•   The company granting EMI must be 

“independent” – i.e. not under the  

control of a corporate entity and its 

connected persons, and there must  

not be any arrangements for it to fall 

under such control.

•   The group must have gross assets of 

less than £30 million. This is essentially  

a balance sheet test.

•   The group must not be be engaged  

in “non-qualifying trades”.  

These include the following activities:

 - dealing in land and commodities

 - banking / financial

 - leasing

 - receiving royalties / licence fees

 - legal / accountancy services

 - property development

 - farming / market gardening

 - forestry / woodland

 - ship building

 - coal / steel

 - hotels

 - nursing homes



TAX ADVANTAGED COMPANY SHARE OPTION PLANS (CSOPs)

HOW DOES EMI WORK?

•    Employees are granted rights to 

acquire shares. The terms must be 

specified at grant and the CSOP 

rules are more prescriptive as to the 

terms of the options than Enterprise 

Management Incentive (EMI) options.

•    Any employee and director who 

devotes 25 hours or more to the 

business are eligible. 

•    The exercise price must be set at or 

above the market value of the shares 

at the date of grant and private 

companies must agree a valuation 

with HMRC prior to granting 

tax-advantaged options.

•    There is an individual limit on the 

value of shares which may be placed 

under option – an employee may hold 

CSOP options over £30,000 worth of 

shares (which is much lower than the 

£250,000 limit for EMI options).

•    The CSOP limit is cumulative and is 

calculated using the market value at 

the date of grant. CSOP options must 

be included in the £250,000 limit for 

EMI options.

•    Participation in the scheme is not 

open to people who own more than 

30% of the company.

WHEN ARE CSOPs USED?

•    CSOPs are used by companies wishing 

to reward and incentivise all or some 

employees and full time directors in a 

tax efficient manner, often where they 

are too big to qualify for EMI.

•    CSOPs are often used in listed 

companies to complement 

long-term incentive plan awards 

for senior executives which 

provide some tax benefits.

•    Retention of employees is aided by a 

requirement that options are held for 

three years before exercise in order to 

gain maximum tax benefits.

WHICH CLIENTS QUALIFY?

•    CSOPs are open to UK corporates  

and overseas companies.

•    Companies must be listed on a 

recognised stock exchange, or 

if privately held, not controlled 

by another corporate.

•    Employee-owned companies  

are eligible to grant CSOPs.

•    If companies have more than 

one class of share, additional 

considerations apply.

“There are currently 
more than 3,000  
tax-advantaged  

CSOPs in operation”

A company share option plan (CSOP) is a 
tax-advantaged discretionary share option scheme 
for the benefit of employees and executive directors.  

Tax relief is available for options granted under  
a CSOP provided certain conditions are met.

They are often used in combination with unapproved plans 
by both listed and private companies to increase the overall  
level of award or incentive.

10

300
0



TAXATION

•    There is no charge to tax upon the grant 

of a tax-advantaged option. 

•    Tax-advantaged options are not liable 

to income tax or national insurance 

contributions (NICs) provided they are 

exercised more than three years after 

they are granted. 

•    Any growth in the value of the shares 

from the date of grant onwards will 

normally be subject to capital gains 

tax, which is charged at the rate of 

20% where income and gains exceed 

the threshold for higher rate tax (10% if 

income and gains are below this level).

•    Income tax and NICs may be payable in 

certain circumstances on exercise of a 

tax-advantaged option - for example if 

the option is exercised (other than for 

good leaver reasons) within three years 

of the date of grant or if the legislative 

requirements are not satisfied.

•    If the shares are ‘readily convertible 

assets’, for example the company is 

listed on a recognised stock exchange or 

there is an informal market in the shares, 

any income tax and NICs that become 

due will need to be withheld by the 

employer under PAYE.

•    There are on-going annual self-

certification and reporting requirements 

– these must be made online to HMRC  

by 6th July in each year.
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SAYE is a tax advantaged all employee share option  
scheme which operates alongside a savings plan.  

Tax relief is available for options granted under  
a SAYE scheme provided certain conditions are met.

Options can be granted with a discounted exercise  
price of up to 20% of the market price. 

TAX ADVANTAGED ALL EMPLOYEE SAVE AS YOU EARN  
(“SAYE”) & SHARE INCENTIVE PLANS (“SIP”)

HOW DOES SAYE WORK?

•    Employees are granted options over 

the company’s shares.  They can 

save up to £500 per month by way 

of deductions from salary into an 

account with an authorised provider.  

The savings can then be used to fund 

exercise costs.

•    Employees save for a period of  

3 or 5 years and at the end of which 

they can use the savings to exercise 

their option tax free or take their cash.

WHEN IS SAYE USED?

•    SAYE is used by companies wanting 

to offer equity participation to all 

employees. The ability to retain the 

savings rather than invest makes it a  

“risk free” choice.

•    SAYE remains popular for companies 

who want to take advantage of the full 

20% discount which can be offered.

•    Companies do operate SAYE and SIP 

together, giving employees a full range 

of choices.

WHAT IS A SIP?

•    SAYE is a tax advantaged all employee 

share ownership plan.  Shares are held 

in a trust.

•    Tax relief is available for shares 

acquired and held in the SIP provided 

certain conditions are met.

HOW DOES IT WORK?

•    Employees may be offered one  

or more of the following:

 - Partnership shares

 - Matching shares

 - Free shares

•    Employees can buy up to £1800  

of partnership shares per year  

out of their gross salary.

•    The employer can match the shares  

for no consideration (up to 2  

matching shares for each partnership 

shares purchased).

•    Employees can be given free shares 

of up to £3600 per year (which can 

be awarded subject to performance 

conditions).

•    Dividends paid on SIP shares can  

be reinvested to acquire dividend 

shares in the plan.

•    Full relief from income tax, national 

insurance contributions and capital 

gains tax is available if shares are held 

in the SIP for 5 years before being 

withdrawn and sold. Some tax relief 

is available is shares are withdrawn 

between 3 and 5 years.

12
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WHICH CLIENTS QUALIFY?

•    SAYE and SIP are open to UK  

corporates and overseas companies.

•    Companies must be listed on a 

recognised stock exchange, or if 

privately owned, not controlled by 

another corporate entity.

•    Employee-owned companies 

can offer SAYE and SIP.

13



EMPLOYEE SHAREHOLDER STATUS (ESS)

HOW DOES ESS WORK?

•    Employee shareholders must be issued 

with a minimum of £2,000 worth of 

employee shareholder shares, which 

must be provided for no consideration. 

There is no maximum limit on the 

value of employee shares received but 

there are income tax consequences (see 

Tax treatment section below).

•    An employee shareholder gives up  

the following rights:

 -  unfair dismissal (except in 

circumstances where automatic unfair 

dismissal applies, e.g. discrimination, 

health and safety, whistleblowing etc.);

 -  the right to request flexible working 

and study / training leave; and

 -  rights in relation to redundancy.

•    Employee shareholders are also 

required to give 16 weeks’ notice 

of return to work from maternity, 

paternity and adoption leave (rather 

than the usual 6/8 weeks).

•    The company must provide the 

employee with a detailed written 

statement of the proposed employee 

shareholder status which includes 

details of the shares on offer and what 

rights they are being asked to give up.

•    Having been issued with the written 

statement, the individual must obtain 

independent legal advice on the terms 

and effect of the proposed agreement, 

the costs of which must be met by the 

company (irrespective of whether the 

employee enters into the contract). 

•    A seven day “cooling-off ” period must 

be provided before the employee 

enters into the contract.

REPLICATING RIGHTS 

•    Whilst it is not possible to replace 

statutory rights which are given 

up as part of the ESS process, some 

companies seek to provide additional 

contractual rights as part of the ESS 

employee’s package. We have extensive 

experience of advising on how best to 

do this.

ESS & INCENTIVE SHARES

•    ESS arrangements can be developed as 

bespoke incentives. A special class of 

ESS share can be used with the rights 

attaching to them designed to deliver 

commercial business objectives.

TAX TREATMENT

•    The first £2,000 worth of employee 

shareholder shares are free of 

income tax and National Insurance 

Contributions (NICs) provided certain 

conditions are met.

•    Shares in excess of £2,000 are taxed to 

income tax and NICs under the normal 

rules at the time of acquisition. 

•    Advice paid for by the company is 

not treated as a benefit in kind for the 

employee shareholder. 

•    The gains made on the first £50,000 

of employee shareholder shares are 

free of Capital Gains Tax (CGT) up to a 

lifetime limit of £100,000. If more than 

£50,000 of employee shares have been 

provided, the CGT exemption applies 

to the appropriate proportion of the 

shares acquired on the day the limit 

was exceeded.

•    The company may obtain a corporation 

tax deduction for the value of shares 

provided (subject to certain conditions).

•    ESS can also be “coupled” with 

a “growth” or “hurdle” share 

arrangement.

Since 1 September 2013, companies have been able 
to offer “employee shareholder shares” to employees 
who sign up to “employee shareholder contracts”, 
which restrict their employment rights in certain areas. 

The contracts can be offered to both new and existing employees.
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VALUATION IS KEY

•    As referred to above, if the shares are 

not worth at least £2,000 on issue, 

they will not qualify for employee 

shareholder status so clarity around the 

valuation is crucial.

•    The valuation will have to take into 

account the effect of any restrictions 

on the shares that make them restricted 

securities for tax purposes (e.g. leaver 

provisions and transfer restrictions).

•    By contrast, for CGT purposes, 

the shares will be given their 

unrestricted value.

•    It is possible to negotiate the actual 

and unrestricted market value with 

HMRC Shares Valuation in advance 

and this is recommended.

WHICH CLIENTS QUALIFY?

•    ESS is open to all corporates whether 

or not based in the UK or overseas.

•    There are no restrictions on the trade 

or ownership of the company – ESS is 

available in a subsidiary (unlike other 

tax favoured schemes).

WHEN IS ESS USED?

•    Useful in MBO context to incentivise 

management and in conjunction with 

ER planning.

•    Alternative to Enterprise  

Management Incentives for 

 companies which do not qualify.

•    Can be useful for wider  

employee participation where  

the cost of implementing an ESS 

scheme can be justified.
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SECURING CAPITAL GAINS TAX TREATMENT  
UNDER NON-TAX-ADVANTAGED SCHEMES 

SHARE PURCHASE ARRANGEMENTS

•    The aim is to provide participants with 

an opportunity to secure capital gains 

tax (CGT) treatment in relation to the 

growth in value of their shares. 

•    These structures are aimed at ensuring  

participants acquire beneficial 

ownership of the shares at an early 

point, enabling the growth in value 

of shares to fall within the more 

favourable CGT regime.

•    The participants must agree to buy the 

shares at their current “unrestricted 

market value” (i.e. the value of the 

shares ignoring any restrictions) for  

tax purposes.  

•    The purchase of shares can be funded 

via net bonus or via loans to be 

provided by the company. It is also 

possible to structure the acquisition on 

“deferred payment terms”. The shares 

are therefore acquired but the purchase 

price is left outstanding until there is 

liquidity in the shares (usually an exit 

event, or on cessation of employment).

•    Whilst these sorts of arrangements 

are potentially highly tax efficient, 

participants need to understand that 

they are on risk as shareholders.  

In the event that the value of the  

shares falls below the outstanding 

purchase price, participants are still 

bound to pay it. Any write off of the 

debt would give rise to a tax charge in 

the hands of the participants. 

TAXATION

•    No income tax on the value of the 

shares will arise as the liability to pay 

the purchase price (unrestricted market 

value) is simply deferred.

GROWTH / HURDLE /  
FLOWERING SHARES

•    Often these arrangements involve 

special classes of share which may  

limit dividend and voting rights and 

provide for participants to enjoy 

capital value above a certain fixed, 

predetermined level.
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WHICH CLIENTS QUALIFY?

•    These structures can be implemented for 

any UK or overseas corporates. 

WHEN ARE THEY USED?

•    They are most useful for companies 

that cannot qualify for tax-advantaged 

schemes, such as Enterprise 

Management Incentives (EMIs)  

and Tax Advantaged Company  

Share Options Plans (CSOPs).

•    They are popular for non-executives  

who wish to participate but may not 

have cash resources to invest.

•    They are often a mechanism to provide 

entrepreneur’s relief for key managers.
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LONG TERM INCENTIVE PLAN (“LTIPs”)

HOW DOES LTIPs WORK?

•    Employees are granted a right to 

acquire shares either by way of an 

option or conditional right to  

acquire shares.

•    The terms are specified on grant and 

the company will have full flexibility 

to design the scheme to meet the 

commercial objectives of the company. 

For companies listed on the Official 

List, the scheme will need to be 

drafted within a corporate governance  

best practice framework and in 

compliance with relevant institutional 

shareholder guidelines. 

•    Some schemes will be “exit-only” and 

allow options to be exercised only on 

a liquidity event, others may enable 

options to be exercised over time 

(subject to the achievement  

of performance conditions).

•    There are no limits to the value of 

shares which can be placed under 

option. This will be a matter for the 

board / shareholders.

•    The exercise price can be set at any 

level (subject to the requirement to  

pay up nominal value on newly  

issued shares at exercise).

WHEN ARE LTIPs USED?

•    When tax-advantaged schemes  

are not available.

•    When companies want a simple equity 

reward and do not want to engage in 

capital gains tax planning.

•    Listed companies may use unapproved 

options as an alternative to conditional 

awards pursuant to long term incentive 

programs for key executives.

WHICH CLIENTS QUALIFY?

LTIPs can be implemented for any  

UK or overseas company.

“Provide  
maximum  

flexibility for 
companies but 

typically no tax 
advantages”

An LTIP is a share incentive arrangement which  
can be offered to employees, directors (including  
non-executive directors) and consultants.

No tax advantages are conferred on the participants,  
although a corporation tax deduction may be available  
for the company in respect of the value of the shares acquired.

Income tax and potentially national insurance contributions are 
payable on the difference between the market value of the shares 
on acquisition and any consideration paid for the shares.
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EMPLOYEE OWNERSHIP  
TRUSTS (“EOTs”)

An EOT is  an employee 
trust, set up for the  
benefit of all of the 
employees in a company.

“The tax advantages  
were introduced 

to support and 
encourage the use 

of employee owned 
companies as a 

business model” 

HOW DOES AN EOT WORK?

•    An EOT is usually set up when 

founders want to sell their company 

in a way which means the  

employees own it.

•    The founders can sell their company 

to the EOT and pay no capital gains 

tax provided the requirements of the 

legislation are met.

•    The requirements are broadly that the 

EOT obtains control of the company, 

the company is a trading company 

or the holding company of a trading 

group and the EOT is established and 

operated for the benefit of all staff.

•    The EOT can pay tax free bonuses to 

employees of up to £3600 per year. 
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how can  
cooper cavendish  
help you?
Employee share schemes: We can advise on all aspects 
of scheme design and its role as part of an overall 
remuneration strategy. We can also help with any 
employee presentations and communication to help 
maximise the value achieved from the scheme. 

EMIs

•    We advise on EMI structure, drafting 

plan rules,  pro-forma option 

certificates and letters of invitation 

plus working time declarations.

•    We can advise on how “growth” 

or “hurdle” shares may be used  

as part of EMI option arrangement.

•    We can advise on ER planning and  

how EMI can support that planning.

•    We can undertake due diligence 

 to make sure company  

/ group qualifies for EMI purposes.

•    We can undertake advance  

assurance applications for EMI  

qualification (only required if  

potential doubt as to status arises).

•    We can advise on the availability of 

corporation tax relief in connection 

with the exercise of EMI options.

•    We can prepare and negotiate 

a valuation with HMRC for 

EMI purposes.

•    We can advise on notifications 

and HMRC compliance.

•    We can assist with the personalisation 

of EMI option documentation.
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CSOPs

•    We can provide consultancy advice 

around CSOP structure and drafting 

rules, pro-forma option certificates 

and letters of invitation.

•    We can advise on all corporate law 

aspects including amending articles 

of association, drafting bespoke share 

rights, drafting resolutions, consents, 

board minutes etc.

•    We can undertake due diligence 

to ensure company / group qualifies  

for CSOP purposes.

•    We can advise in relation to 

corporation tax relief available 

in connection with the exercise 

of CSOPs.

•    We can prepare and negotiate a 

valuation for CSOP purposes.

•    We can assist with scheme 

registration and HMRC compliance  

(including self-certification 

requirements).

•    We can assist with the personalisation 

of CSOP option documentation.

SIP / SAYE

•    We can provide consultancy advice 

around SIP/SAYE structure and draft 

rules, pro-forma option certificates and 

letters of invitation, partnership/free 

share and matching agreements.

•    We can advise on all corporate law 

aspects including amending articles 

of association, drafting bespoke share 

rights, drafting shareholder resolutions, 

consents, board minutes etc.

•    We can assist with valuations for  

SAYE/SIP purposes.

•    We can assist with scheme registration 

and HMRC compliance (including self-

certification requirements).

ESS

•    We can assist with the preparation 

of written statement of particulars, 

employee shareholder agreements 

and tax elections.

•    We can assist with the preparation and 

negotiation of valuation with HMRC.

•    We can advise on the bespoke 

structuring and drafting of articles of 

association including where a new class 

of share may be required for specific 

planning purposes.

•    We can advise on the potential 

reinstatement of employment rights 

foregone.

•    We can provide bespoke independent 

corporate, employment and tax advice 

service for participants considering 

taking up on ESS.

LTIPs

•    We can draft LTIP scheme rules, 

certificates, letters of grant, board 

minutes and relevant consents, 

including shareholder approvals  

(as required).

•    We can also advise in relation 

to corporation tax relief available 

in connection with the rights 

granted under the scheme and 

the PAYE implications/obligations  

or the company.

•    We provide assistance with HMRC 

registration and compliance aspects.
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EMPLOYEE BENEFITS

Whether you are a business considering 

becoming employee owned, or want to 

create structures to promote employee 

ownership or profit sharing, we can help.

 Independent research suggests that a 

combination of employee participation 

and share ownership creates competitive, 

profitable and sustainable businesses. 

We offer the following:

•    Advising on the use of employee 

benefit trusts as a means of owning or 

buying out a business and to create 

succession planning for business 

owners

•    Advising on employee trusts to create 

internal markets and warehousing 

facilities for shares to support 

employee share plans

•    Developing and implementing profit 

sharing and bonus plans

•    Advising on flexible benefit structures 

including salary sacrifice

EXECUTIVE REMUNERATION

It is essential to ensure that executive 

reward packages are designed to 

maximise performance, contribution, risk 

management and, for listed or regulated 

firms, adhere to corporate governance 

best practice.

At Cooper Cavendish we have more  

than three decades experience of  

advising remuneration committees, 

executive and non-executive directors 

across a broad range of sectors,  

including FCA regulated entities.

CORPORATE GOVERNANCE

For many years, executive remuneration 

has been the subject of considerable 

attention from the media, politicians and 

policy makers alike. Escalating rewards 

for executives that out-pace the returns 

for shareholding investors, coupled with 

the perception of “rewards for failure” by 

high earning executives have been met 

with widespread criticism. 

At Cooper Cavendish, we can assist you 

with the structuring and disclosure of 

your executive remuneration policies and 

ensure you are operating within a best 

practice governance framework.
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TRANSACTIONAL SUPPORT

Nothing pleases us more at Cooper Cavendish than employees realising  

heir value, but we recognise that mergers and acquisitions can take  

heir toll on the business.

We understand the pressures that mergers & acquisitions can involve  

and we are on-hand to support you with a range of services whether  

you are selling or buying.

Our services include:

•    Helping you structure the transaction to get the most out of  

your employee benefit arrangements

•    Spotting the issues and risks and helping you mitigate them

•    Due diligence and reporting

•    Working with you to communicate the impact of a sale,  

acquisition or flotation on existing incentive arrangements

•    Guiding you through the process

•     Advising on and drafting documentation in respect of the exercise  

or cash cancellation of existing share option arrangements

•     Advising on and drafting provisions for inclusion in sale and purchase  

agreements, including warranties and bespoke indemnity provisions

EMPLOYEE OWNERSHIP  
TRUSTS (EOTS)

•    We can help you establish if an EOT is 

the right exit route for you.

•    We can advise on the terms on which 

you may wish to sell your business 

to the EOT, including key terms such 

as payment terms and the giving of 

warranties. We can look at how the 

EOT can be funded.

•    We can discuss the appropriate 

constitution of the company post sale, 

including any rights of protection you 

would require until you have received 

full payment for your shares.

•    We can advise in relation to who would 

act as the trustee of the EOT and how 

the EOT would be run (including how 

employees should be represented and 

decisions taken).

•    We can provide advice as to the various 

incentive schemes which might be 

available post-sale and how each fits 

with the objectives of the business 

going forward.  We would also look at 

how these might relate to the use of 

cash bonuses and/or dividends.

•    We can apply for the necessary HMRC 

clearances for your capital gains tax 

position.
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